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COUNTY OF WAYNE
ORDINANCE NO. 61405

IMPOSING AN EXCISE TAX ON THE CONSIDERATION RECEIVED FOR RENTING HOTEL ROOMS;
TO FUND TOURISM, CONVENTION PROMOTION AND TOURISM DEVELOPMENT; ESTABLISHING
PROCEDURES FOR THE COLLECTION OF THE TAX; AND IMPOSING PENALTIES

The Board of Commissioners of the County of Wayne ordains as follows:

Section 1. Short title
This Ordinance may be cited as the Wayne County Hotel Room Rental Excise Tax Ordinance.

Section 2. Authority and Purpose

1. This Ordinance is authorized pursuant to the Act of December 22, 2000, P.L. 1019, No. 142, Section
4,16 P.S. Section 1770.6.
2. The purpose of this Ordinance is to raise revenues to fund Tourism Convention Promotion and

Tourism Development within the County of Wayne.

Section 3. Definitions

The following words and phrases, when used in this Ordinance, shall have the meaning given to them in this
section, unless the context clearly indicates otherwise:

Bed and Breakfast or Homestead — A public accommodation consisting of a private residence, which contains
ten or fewer bedrooms, used for providing overnight accommodations to the public and in which breakfast is the
only meal served and is included in the charge for the Room.

Board — The Board of County Commissioners of the County of Wayne.

Calendar Quarter — January 1 through March 31; April 1 through June 30; July 1 through September 30; and
October ! through December 31.

Consideration - Receipts, fees, charges, rentals, leases, cash, credits, property of any kind or nature or other
payment received by Operators in exchange for or in Consideration of the use or Occupancy by a Transient of a
Room or Rooms in a Hotel for any Temporary period. Where a Hotel markets American Plan (“AP”), Modified
American Plan (“MAP”), or any other form of packages, which include Occupancy, food and beverages, and/or
other products or services, the portion of the package Plan consideration to be allocated to Occupancy for
purposes of taxation hereunder shall follow the allocation set forth in 6] Pa. Code §38.1(c)(1) as amended.
Further, the Hotel may also deduct from the Occupancy portion actual expenditures for activities that are
included in the plan.



County - The County of Wayne.

Hotel — A hotel, Motel, Bed and Breakfast, Homestead, Inn, Guest House or other structure which
holds itself out by any means, including advertising, license, registration with an innkeepers” group,
convention listing association, travel publication or similar association or with a government agency.
as being available to provide overnight lodging for consideration to persons seeking temporary
accommodation; any place which advertises to the public at large or any segment thereof that it will
provide beds, sanitary facilities or other space for a temporary period to members of the public at
large; or any place recognized as a hostelry. The term does not include: any portion of a facility that
is devoted exclusively to persons who have an established permanent residence; a college or
university student residence hall; any private campground; or any cabins, public campgrounds or
other facilities located on State land. The term specifically does not include the initial sale, resale or
licensing of timeshare units or residences, whether the transaction conveys a timeshare unit or
personal residence in fee simple, or leases or licenses same. Notwithstanding the aforesaid, the term
does include single-family residences, multi-family residences, and timeshare units which are
marketed as stated hereinbefore in the definition of *Hotel™ by the owner and/or his/her agent, or by
Hotel Operators in the same manner as they market their Hotel Rooms, for occupancy for less than
thirty-one (31) consecutive calendar days, unless occupied by the owner thereof: and (b) the rental
for Occupancy by private campgrounds of rooms, cabins, guesthouses, or any other structure to
provide temporary overnight Occupancy of a Room, for persons, other than the owner or members
thereof (in the case of a private membership campground), seeking temporary accommodation, but
not including the renting of lots or tracts without structures thereon.

Occupancy — The use or possession or the right to the use or possession of a Hotel Room for
Transient, overnight Occupancy by any person other than a Permanent Resident of any Room in a
Hotel for any purpose or the right to the use or possession of the furnishings or to the services
accompanying the use and possession of a Room. Occupancy generally shall not include the use or

possession of a common area, banquet or meeting room for purposes other than Transient, overnight
Occupancy.

Operator — An individual, partnership, nonprofit or profit-making association or corporation or other
person or group of persons who maintain, operate, manage, own, have custody of or otherwise
possess the right to rent or lease overnight accommodations in a Hotel to the public for
Consideration, including the agents of such individuals.

Patron — A person who pays the Consideration for the Occupancy of a Room or Rooms in a Hotel.
The term Patron shall not include employees of the Commonwealth of Pennsylvania, the Federal
Government, or Purely Public Charities while on business for their respective employer (i.e.
Commonwealth of Pennsylvania, Federal Government or Purely Public Charity). The term “Purely
Public charity” shall be as defined in Article VIII, Section 2 of the Pennsylvania Constitution, and
the Institutions of Purely Public Charity Act, Act 55 0f 1997, 10 P.S. Section 371 et. Seq., an
employee for a Purely Public Charity must present a tax exemption certificate issued by the
Department of Revenue to support such exemption.

Permanent Resident — A person who has occupied or has the right to Occupancy of a Room or
Rooms in a Hotel as a Patron or otherwise for a period exceeding thirty (30) consecutive days.

Recognized Tourist Promotion Agency — The Pocono Mountain Vacation Bureau. Inc.
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